
Call-off terms
SCHEDULE 2.3
SUSTAINABILITY REQUIREMENTS and plan

1. INTRODUCTION

1.1 This Schedule covers:

1.1.1 principles of sustainability for the Services and Contractor System;

1.1.2 the creation and maintenance of the Sustainability Plan; 
1.1.3 audit and testing of the Sustainability Plan; and
1.1.4 conformance to ISO 14001 (Environmental Management). 

2. PRINCIPLES OF SUSTAINABILITY
2.1 The Contractor acknowledges that the Customer Authority place great emphasis on sustainability.

2.2 The Contractor shall be responsible for the sustainability of the Services and Contractor System and shall at all times provide a level of sustainability which is in accordance with Good Industry Practice, the Law, the Standards and this Agreement (including the Service Requirements and Contractor Service Descriptions).
2.3 The Contractor shall ensure that the overarching principles set out in the Sustainability Plan are reflected as far as practicable when carrying out its obligations in this Agreement (including rectifying any breach of such obligations).
2.4 Where the Customer Authority determines, acting reasonably, that certain equipment used to provide the Services is inadequate to provide the level of sustainability required by the Customer Authority for the provision of the Services, the Customer Authority may require the Contractor to replace such equipment with equipment which meets such level of sustainability at the Contractor’s own cost. 

2.5 The references to Standards set out in Paragraph 2.2 above shall be deemed to be references to such Standards as developed and updated and to any successor to or replacement for such Standards, from time to time, as specified by the Customer Authority
3. SUSTAINABILITY plan

3.1 Introduction
3.1.1 The Contractor shall develop, implement, comply with (and ensure that all the Contractor Personnel and Sub-contractors implement and comply with) and maintain and continuously improve and maintain a Sustainability Plan which will, without prejudice to Paragraphs 2.2 and 4.1, be:

3.1.1.1 Approved by the Customer Authority;

3.1.1.2 tested in accordance with Schedule 4.2 (Testing Procedures); and

3.1.1.3 periodically updated and audited in accordance with ISO 14001 (Environmental Management).

3.1.2 The Sustainability Plan shall enable the Contractor to comply with the sustainability requirements and other obligations set out in this Agreement relevant to sustainability.
3.1.3 The Contractor shall keep the Sustainability Plan up-to-date.

3.2 Development
3.2.1 Within twenty (20) days after the Effective Date (or such other period agreed by the Parties in writing) and in accordance with Paragraphs 3.3 and 3.4 below, the Contractor shall prepare and deliver to the Authority for approval a fully complete and up to date Sustainability Plan, which will be based on the draft Sustainability Plan set out in Appendix 14 of the Call-Off Form.
3.2.2 If the Sustainability Plan or any subsequent revision to it in accordance with Paragraph 3.4 below, is Approved by the Customer Authority, it will be adopted immediately and will replace the previous version of the Sustainability Plan set out in Appendix 14 of the Call-Off Form.  If the Sustainability Plan is not Approved in accordance with the foregoing, the Contractor shall amend it within ten (10) days (or such other period as the Parties agree in writing) of a notice of non-Approval and re-submit it to the Customer Authority for Approval. The Parties will use all reasonable endeavours to ensure that the Approval process takes as little time as possible and in any event no longer than fifteen (15) Working Days (or such other period as the Parties agree in writing) from the date of its first submission in accordance with Paragraph 3.2.1 above.  If the Contractor does not achieve Approval of the Sustainability Plan following its resubmission, the matter will be resolved in accordance with the Dispute Resolution Procedure. 
3.3 Content
3.3.1 The Sustainability Plan shall set out the sustainability measures to be implemented and maintained by the Contractor in relation to all aspects of the Services and all processes associated with the delivery of the Services.  Furthermore, the Sustainability Plan shall at all times comply with and specify sustainability measures and procedures which are sufficient to ensure that the Services comply with this Schedule (including the principles set out in Paragraph 2.2 above) and the other elements of this Agreement relevant to sustainability (including the Service Requirements).
3.3.2 The Sustainability Plan shall be written in plain English and in a manner which is readily comprehensible to the Contractor Personnel, the Customer Authority’s staff engaged in the Services and shall not reference any other documents which are not either in the possession of the Customer Authority or otherwise specified in this Agreement.

3.4 Amendment and Revision
3.4.1 In addition to its obligations under Paragraph 3.1 above, the Contractor shall review and update the Sustainability Plan annually (or such other period as agreed by the Parties in writing) to reflect:

3.4.1.1 emerging changes in Good Industry Practice;

3.4.1.2 any change or proposed change to the Contractor System, the Services and/or associated processes; and
3.4.1.3 any reasonable requests by the Customer Authority.

3.4.2 The Contractor shall provide the Customer Authority with the results of such reviews as soon as reasonably practicable after their completion and amend the Sustainability Plan at no additional cost to the Customer Authority. 
3.4.3 On receipt of the results of such reviews, the Customer Authority will Approve any amendments or revisions to the Sustainability Plan in accordance with the process set out at Paragraph 3.2.2 above.

3.4.4 Any change or amendment which the Contractor proposes to make to the Sustainability Plan shall not be implemented until Approved by the Customer Authority.

4. TESTING

4.1 The Contractor shall conduct tests of the processes and countermeasures contained in the Sustainability Plan (“Sustainability Tests”) on an annual basis or as otherwise agreed in writing by the Parties.  The date, timing, content and conduct of such Sustainability Tests shall be Approved by the Customer Authority.

4.2 The Customer Authority may send a representative to witness the Sustainability Tests (or any parts thereof). The Contractor shall provide the Customer Authority with the results of such tests (in a form Approved by the Customer Authority) as soon as practicable after completion of each Sustainability Test.

4.3 Without prejudice to any other right of audit or access granted to the Customer Authority pursuant to this Agreement, the Customer Authority may and/or its authorised representatives may, at any time and without giving notice to the Contractor, carry out such tests as it may deem reasonably necessary in relation to the Sustainability Plan and the Contractor's compliance with and implementation of the Sustainability Plan. The Customer Authority may notify the Contractor of the results of such tests after completion of each such test.  Sustainability Tests shall be designed and implemented so as to minimise the impact on the delivery of the Services. 
4.4 Where any Sustainability Test carried out pursuant to Paragraph 4.2 or 4.3 above or any audit under Paragraph 5 below, reveals any actual or potential sustainability failure or weaknesses, the Contractor shall determine what changes to the Sustainability Plan are required to remedy such sustainability failure or weakness.  The Contractor shall promptly notify the Customer Authority of any such proposed changes.  Subject to the Customer Authority's Approval in accordance with Paragraph 3.4.4 above, the Contractor shall implement such changes to the Sustainability Plan in accordance with the timetable agreed in writing with the Customer Authority or, otherwise, as soon as reasonably possible.  Where the change to the Sustainability Plan addresses a failure to comply with the Sustainability Plan or a non-compliance of the Sustainability Plan with Paragraph 3.1.1 above, the Contractor shall implement the change at no additional cost to the Customer Authority. 
4.5 If required by the Customer Authority, on each anniversary of the Effective Date the Contractor shall provide to the Customer Authority a letter from its managing director (or equivalent officer) confirming that having made due and careful inquiry it:

4.5.1 has in the previous year carried out all tests and has in place all procedures required in relation to sustainability matters under this Agreement, and 

4.5.2 is confident that its sustainability procedures with respect to the Services remain effective. 

5. auditing
Customer Authority Audit

5.1 The Customer Authority shall be entitled to carry out such regular audits as may be required, and in accordance with Good Industry Practice, in order to ensure that the Sustainability Plan maintains compliance with the principles and practices of ISO 14001 (Environmental Management).

5.2 If, on the basis of evidence provided by such audits, it is the Customer Authority's reasonable opinion that compliance with the principles and practices of ISO 14001 (Environmental Management) is not being achieved by the Contractor, then the Customer Authority shall notify the Contractor of the same and give the Contractor a reasonable period of time (having regard to the extent and criticality of any non-compliance and any other relevant circumstances) to become compliant with the principles and practices of ISO 14001 (Environmental Management).  If the Contractor does not become compliant within the required time then the Customer Authority has the right to obtain an independent audit against these standards in whole or in part.

5.3 If, as a result of any such independent audit as described in Paragraph 5.2 above, the Contractor is found to be non-compliant with the principles and practices of ISO 14001 (Environmental Management) then the Contractor shall, at its own expense, undertake those actions required in order to achieve the necessary compliance and shall reimburse in full the costs incurred by the Customer Authority in obtaining such audit.

Contractor Audit

5.4 If required by the Customer Authority, the Contractor shall carry out regular audits as may be required in order to maintain delivery of the Services in compliance with the Sustainability Plan and this Agreement.
5.5 The Contractor shall promptly provide to the Customer Authority any associated sustainability audit reports and shall otherwise notify the Customer Authority of the results of such sustainability audits.  The provisions set out in Paragraphs 5.2 and 5.3 above shall apply mutatis mutandis to this Paragraph 5.5.

6. BREACH
6.1 Either Party shall (which shall include the Contractor procuring that the Contractor Personnel shall) notify the other (in each case notification must go to the individual(s) designated in the Sustainability Plan (as amended)) immediately upon becoming aware of any breach of obligations relating to sustainability including an actual, potential or attempted breach, or threat to, the Sustainability Plan.

6.2 Upon becoming aware of any of the circumstances referred to in Paragraph 6.1 above, the Contractor shall:

6.2.1 immediately take all reasonable steps necessary to:

6.2.1.1 remedy such breach or protect the Services and Contractor System against any such potential or attempted breach or threat; and

6.2.1.2 prevent an equivalent breach in the future.

Such steps shall include any action or changes required by the Customer Authority.  If such action is taken in response to a breach of sustainability obligations that is determined by the Customer Authority, acting reasonably, not to be covered by the obligations of the Contractor under this Agreement, then the Contractor may refer the matter to the Change Control Procedure, but this shall not delay the Contractor in taking steps to comply with Paragraph 6.2; and
6.2.2 as soon as reasonably practicable provide to the Customer Authority full details (using such reasonable reporting mechanisms as may be specified by the Customer Authority from time to time) of such actual, potential or attempted breach and of the steps taken to mitigate or resolve them.
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